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Since the Rabbinical Courts (Marriage and Divorce) Law, 5713 — 1953, was passed, Israeli law requires that all
marriage ceremonies, without exception, must be authorized by a religious court. For Jewish Israelis, the State
Rabbinical Court under the auspices of the Ministry of Religious Affairs, was given full jurisdiction over marriage
as well as over divorce. This extended to determining the halakhic criteria for Jewish identity, since the ability to
marry as a Jew rests on this determination. In other words, the Law of Return recognizes a person as Jewish if they
have or had a Jewish grandparent and thus, entitles them to citizenship in the State of Israel.

The State will also allow Jews who convert in non-Orthodox conversion program to apply for citizenship. The
Rabbinate on the other hand, regards anyone without a halakhically proven Jewish mother as not Jewish and only
regards as valid Orthodox conversions performed by approved Orthodox rabbis, which has consequence in all areas
of personal status, including marriage, divorce, and burial.

The rationale behind this legislation was that for the Jewish people, marriage historically has defined and sustained
the homogeneity of the Jewish people. Supervision of marriage, divorce, conversion and religious identity by the
State Rabbinical Court, it was argued, would maintain this homogeneity. It would also reassure the Orthodox and
ultra-Orthodox, especially in the case of divorce, that women were not being permitted to remarry in violation of
halakha with the spread of mamzerut as a possible consequence. (A mamzer is a child resulting from a relationship
between a Jewish married woman and a Jewish man other than her husband or from incest; such children are put on
a list of “unmarriageables” kept in the files of the Rabbinate)

Likewise, Israeli law requires that Jews marry only through the religious ceremonies of huppa and kiddushin that are
overseen by a rabbi authorized to do so by the Office of the Chief Rabbinate, which recognizes only Orthodox and
ultra-Orthodox rabbis. Reform and Conservative rabbis are prohibited by law to perform marriage ceremonies for
their congregants and this past summer, in an unprecedented flexing of political muscle, the Haifa Rabbinical Court
filed a criminal report against Conservative Rabbi Dov Haiyun for performing illegal marriages, which resulted in
his being detained by police at 5:30 in the morning this past summer.

By the same law, Christian and Muslim Israelis can only marry in accordance with their respective religious
requirements. While this blocks the possibility of interfaith couples marrying in Israel, it complicates things for
citizens who have no religious affiliation or for Israelis who identify as Jewish but are not considered halakhically
Jewish by the Orthodox rabbinate. This category includes hundreds of thousands of Russians who emigrated in the
1990’s. In addition, the control of the Rabbinate prevents marriage between individuals who are barred for halakhic
reasons from marrying one another, for example, a Kohen marrying a divorcee or a child born from an adulterous
relationship (the mamzer referred to above). Finally, Jews who affiliate with denominations other than Orthodox are
not recognized as married when marrying in a ceremony that reflects their non-Orthodox rituals and practices.

In stark contrast to this Israeli law, marriage in Western democracies is a civil, not a religious matter. The Universal
Declaration of Human Rights adopted by the United Nations General Assembly in 1948, for example, declares that
“Men and women of full age, without any limitation due to race, nationality or religion, have the full right to marry
and to found a family... They are entitled to equal rights as to marriage, during marriage and at its dissolution....The
family is the natural and fundamental unit of society and is entitled to protection by society and the State.”

Legally mandated halakhic requirements have created a situation in Israel where many citizens, Jewish and non-
Jewish, do not have the right to marry within the state, violating what in secular democracies is enshrined as a basic
human right. The cause of this problem lies in assigning all marriages to a religious court system without an option
for civil marriage. The end result is that the status quo severely impairs the fundamental rights of individuals in
Israeli society today and allows religious institutions to provide services that secular state institutions should
provide.
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In November 2006, now retired President of the Supreme Court Aharon Barak ruled that the recognition of a civil
marriage entered into abroad extended to its validity and recognition as a marriage for the purpose of Israeli law,
overruling a rabbinical court that had ruled that only a religious court had the authority to decide the validity or
otherwise of a civil marriage entered into abroad. This Supreme Court ruling led the Great Rabbinic Court to
recognize civil marriage between two Jewish citizens and to require such couples to appear before the rabbinic
court in order to work out in advance the divorce process. As a result, family courts and rabbinic courts are able to
work in parallel and to determine divorce arrangements based on the legal definition of marriage given to their
civil marriage by the rabbinic court.

At the time of the Supreme Court ruling, in response to intense polarization between the secular and religious
populations in Israel, Professor Shahar Lifshitz, at the request of the Israel Democracy Institute, drafted a proposal
for a spousal registry. Presented first in 2006 and then reissued again in 2013, Lifshitz proposed that couples who
were not interested in religious marriage or were ineligible, could enter into a civil union and be recognized by the
State as a couple, with all of the ensuing rights and obligations that Israeli civil law gives to marriage, but without
the formal language of marriage. In addition, he proposed a system for civil dissolution of such unions by stipulating
that such unions not be considered marriage in the eyes of halakha, thus avoiding mamzerut situations. While
Lifshitz’ proposal has yet to be adopted, there has been renewed public interest in the last few years in a spousal
registry as a possible solution to the civil marriage crisis.

In 2010, the Israeli Knesset passed the Civil Union Law for Citizens with no Religious Affiliation. This law allows a
couple to form a civil union in Israel if they are both registered with the Ministry of the Interior as not belonging to
any religion. This civil union is an agreement between two partners who wish to establish a family unit. This union
is legally recognized as marriage without using the language of marriage and is similar to what Prof. Lifshitz
suggested, though on a very limited scale because it affects only those citizens who are prepared to officially register
as lacking a religion. Nevertheless, it has been seen by some as an opportunity to explore whether broader
application of the 2010 law might solve more of the challenges mentioned earlier. In addition, secular courts now
recognize common law marriages on an ad-hoc basis, taking into account such factors as joint living quarters and
joint bank accounts. This allows couples to be recognized for National Insurance purposes and for the right to enter
Israel if one is not a citizen, but is still far from recognizing such people as fully married.
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What Is A Jewish Marriage?

Mishna Kiddushin 1:1

A woman is acquired in three ways, and she acquires
herself in two ways. She is acquired through money,
through a document, or through sexual intercourse.
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Shulchan Aruch Even Haezer Hilchot Kiddushin
33:1

With sex, how? He said to her before two witnesses:
"Behold you are married to me with this sex," and he
secludes himself with her before two witnesses, behold
she is betrothed (even though she is bold.) Either he
has sex with her in the normative fashion or he has sex
with her in the non-normative fashion. And her status
is only as someone who is engaged, not like a married
woman. Ram"a: .... There are those who say that a
single man who has sex with a single woman before
witnesses, we are concerned lest he intends [this act]
for the sake of marriage, and the presumption is that a
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man does not have promiscuous sex. But if he is
already presumed towards promiscuity, or that he has
another wife, we are not concerned. There are those
who are lenient in this matter.

Gittin 81a

MISHNA: With regard to one who divorces his wife, and afterward she spent the night with him at an inn
[befundaki], Beit Shammai say: She does not require a second bill of divorce from him, and Beit Hillel say:
She requires a second bill of divorce from him, since they may have engaged in sexual intercourse at the inn
and thereby betrothed her once again.

When did they say this halakha? When she was divorced following the state of marriage. Beit Hillel concede
that when she was divorced following the state of betrothal, she does not require a second bill of divorce
from him, due to the fact that he is not accustomed to her. Therefore, there is no concern that they engaged in
sexual intercourse, even though they spent the night together at the inn.

GEMARA: Rabba bar bar Hana says that Rabbi Yohanan says: The disputebetween Beit Shammai and Beit
Hillel is specifically in a case where they saw that she engaged in sexual intercourse, as Beit Shammai hold:
A person does engage in licentious sexual intercourse. Although they were seen engaging in sexual intercourse,
one cannot assume that he intended to betroth her, since they were recently divorced. The assumption is that they
were simply engaging in licentious sexual intercourse. Consequently, he is not required to give her a second bill
of divorce.

And Beit Hillel hold: A person does not engage in licentious sexual intercourse. Therefore, he had the
intention to betroth her, and he must give her another bill of divorce. But if they did not see that she engaged in
sexual intercourse, even though they spent the night together at an inn, everyone agrees that she does not
require a second bill of divorce from him, as there is no concern that perhaps they engaged in sexual
intercourse.

Rather it can be explained that the mishna is actually speaking about a case in which they did not see that she
engaged in sexual intercourse. Rabbi Yohanan stated his opinion in accordance with the statement

of that tanna. As it is taught in a baraita that Rabbi Shimon ben Elazar said: Beit Hillel and Beit Shammai
did not disagree about a case where they did not see that she engaged in sexual intercourse. Everyone
agrees that in such a scenario, she does not require a second bill of divorce from him.
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With regard to what case did they disagree? They disagreed about a case where they saw that she engaged
in sexual intercourse. As Beit Shammai say: A person does engage in licentious sexual intercourse. And
Beit Hillel say: A person does not engage in licentious sexual intercourse. Rabbi Shimon ben Elazar disagrees

with the mishna.....

Rambam Laws of Divorce 10:18

17 When a man divorces his wife and then engages in
relations with her in the presence of witnesses before
she marries another man, we assume that since she was
[originally] his wife, he remarried her and engaged in
relations with the intent of consecrating her, and not as
a licentious act.

18

[There is an extension to the above principle.] If a man
entered into privacy with his divorcee in the presence
of witnesses, the two witnesses observed [their
conduct] simultaneously, and [the couple] had been
married previously, we suspect that they engaged in
sexual relations.

The witnesses to their entrance into privacy are thus
considered to be witnesses to sexual relations. For a
person who consecrates his wife via sexual relations
need not engage in relations in the presence of
witnesses. [All that] is necessary that [the couple] enter
into privacy in the presence of witnesses and engage in
relations in privacy, as explained.

19

Several of the geonim have ruled that any woman with
whom a man engaged in sexual relations in the
presence of witnesses requires a get, [the rationale for
their ruling being that] a person will not carry out
sexual relations with a licentious intent....I considered
these opinions to be far from the paths of

the Torah judgment, and it is not fit for one to rely on
them. Our Sages made such statements only with
regard to [a man's] wife whom he divorced, or to a
person who consecrated a woman conditionally and
then entered into sexual relations without clarifying his
intent. For in these instances the woman is the man's
wife, and with regard to a man's wife we assume that
he will not enter into sexual relations with a licentious
intent unless he explicitly states that this is his intent,
or that he is entering into these relations with a
condition in mind.

With regard to other women, however, [we do not
follow this assumption]. Instead, whenever [a man
enters into relations with] a wanton woman, we assume
that he had a licentious intent, unless he explicitly
states that he intends to consecrate her.
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Rabbi Abraham son of Maimonides Chapter 52
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Question: With regard to a man who has left the faith
who has married a woman who has left the faith in the
gentile courts and both act as gentiles and violate the
Sabbath publicly. Does she have the law of a married
woman and thus one who has relations with her is
committing adultery or is her status that of a single
woman and there is no question of marriage between
them?

Answer: If he married her only in the gentile court and
do not perform kiddushin in front of two Jewish
witnesseses, then she is not married. And if he did
perform kiddushin in front of two kosher Jewish
witnesses, then she is married
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Rabbi Isaac Ben Sheshet Perfet (Rivash) 14"
century Spain Chapter 6

Question: A woman came from Majorca, from the
community of conversos to idolatry, and her child is in
her arms and she was asked; What is your status and
the status of the child? And she said that a converso
from Argonne had proposed to her before the decree
prohibiting Jewish marriage and he did not end up
marrying her. And after the decree, like a week later,
another converso came who was a friend to the first
one who desired her and he spoke to her heart and
asked her to marry him and she was taken in and
agreed and they decided to marry. But he did not
perform kiddushin in front of witnesses or in front of
ten men but he went to the church and married her
there. And she lived with him as a wife in every way
and was known to many conversos as married. She
lived with him for three months and she became
pregnant and this is the child; and the man left on a
journey across the ocean and has not been heard of
again and let the rabbi tell us what to do with her and
do we have to consider her as a married woman.
Answer: There is no question that betrothal or marriage
whatever you want to call it, that is done among the
gentiles and in the church, are not kiddushin even if
there would be kosher witnesses there for the criteria of
he gave her [an object] and he said to her [behold you
are betrothed to me as in the manner of Moses and
Israel] were not upheld.

And in this case he did not give her an object for the
priest blessed them loudly and then gave each one a
ring. But the question is what about the seclusion after
the marriage which is public knowledge. And she
clearly had relations with him and became pregnant
and we know the text in Gittin (Above)..we know from
the Talmudic sources that only sexual relations that are
designated in the name of kiddushin serve to turn her
into a married woman according to halakha. And
anyone who does not perform sexual intercourse for
the purpose of kiddushin [with witnesses] is not
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married according to halakha. And one can rely on this
especially since he did not tell witnesses that he was
secluding himself for the purpose of kiddushin and thus
she is not married...and she is more like a concubine
without ketuba and kiddushin. And the Re’eh wrote
that we all know that since she considers herself his
wife and she is under his protection and when secluded
they have relations, she should be considered as
married but that is one opinion for the rest of the
Rishonim wrote that there need to be witnesses to the
seclusion and there is no reason to rule according to
this stringency in order to entrap her.
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Rabbi Israel Isserlis, 14" century Austria, Terumat
Hadeshen 209

Question: A young man went on a journey with a
young virgin travelling from city to city and explaining
that she is a poor woman wanting to be escorted to her
family. After a time it was made known that she was
pregnant and with her belly between her teeth she told
everyone that this young man was the father and there
is reason to believe her based on various pieces of
information and he denies it and says he never behaved
in an unscrupulous manner with her and gave some
explanation that is not fit for ears to here. And after
some time, this virgin wanted to marry and some
“experts” on marriage cast aspersions on her marrying
without a Jewish divorce from the man who
impregnated her, for she said that several times he
promised to marry her and thus, one should consider
her as married because of the sexual relations for
perhaps one of the times he had kiddushin in man and
this man has another wife. Do we have to be
concerned?

Answer: It seems that there is no room to permit her in
this case except that he did not have relations with her
in front of witnesses and Maimonides and others all
wrote that the act must be done in front of witnesses
for without witnesses even if both admit they had
relations for the purpose of marriage, there is no
concern for kiddushin. And therefore, even if he were
to admit that he was the father, if there were not
witnesses to the sexual relations thee is not
kiddushin...and there was another case that came
before me of a heretic wo married a Jewish woman
who had also left the faith in front of the priest and
they were together for 2-3 years and she repented and
returned to the true religion and married another with
kiddushin and I permitted her for there is no way that
she and her former hushand considered kiddushin as
the basis for their marriage even though he designated
her for himself alone by getting married in the
church...and I have seen a few cases in which a single
daughter of Israel became pregnant and pointed to a
specific man and there was reason to believe her and |
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never heard that such women were prevented from
marrying other men because of a fear of kiddushin
associated with such a sexual act...and here there is
another reason to permit her because the man was
married already and if had in fact performed kiddushin
with her he would have violated the decree of
Rabbeinu Gershon and what is worse — an act of
promiscuous sex which is not a severe transgression or
violating a rabbinic decree...and Maimonides wrote
well when he said such an act is simply the release of
sexual desire and is not about kiddushin at all.

Shulchan Aruch Even Haezer 26:1

A woman is not considered to be married except by
way of betrothal in which the kosher betrothal was
done appropriately. However, if he were to lie with her
by way of harlotry, without the name of betrothal, it is
nothing (towards her status as being a married woman).
Even if he lies with her with the intent of marriage,
mutually agreed between him and her, she is not
considered as his wife and even if she dedicated herself
only for him, rather the opposite is true and he must be
forced (by Beis Din) to send her away from his home.
Rem™a: For certainly she would be considered an
embarrassment for immersion in a mikveh and he will
lie with her in ritual impurity (niddah); however, if she
dedicates herself exclusively for him as his wife and
she immerses for him, there are those who would say
that this is allowed and she would be a Pilegesh as
described in the Torah and there are those who say that
this is forbidden and they should both get whiplashes
from the Torah as they have transgressed the precept
"don't be a harlot." A Kuti who marries a Kutis and
even a Mumar who marries a Mumerres in their (non-
Torah) customs and they convert (or want to follow
Halacha) afterwards, we are not at all concerned that
they had an appropriate betrothal and he is permitted to
send her out her without a Get, even though he
remained together with her many years, this
relationship is not considered anything but simple
harlotry (Rivash 6 and Terumat HaDeshen, Part | 209),
see Halachah 149:
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A woman who was married in the civil court and was
not religious.

In the manner of the woman who was married civilly in
the USA and lived with her husband for two months in
a place where there were no Jews and afterwards lived
alone for three and a half years, and afterwards went
back to her husband and lived with him for five years
in a Jewish community but they had not contact with
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the religious Jewish community and afterwards he left
her and she lived alone for half a year and afterwards
he returned and they lived in a place without religious
Jews and they did not know anything about religion
and then they moved to Los Angeles to a community
with many religious Jews and they lived there for eight
years in four different places...and every year he
would leave her for a period of time and this year he
left her and has not been heard from again and during
the last year after he left, she came under the influence
of Torah and became religious and she cannot get a Get
from her husband, is there room to allow her to
remarry?

...Since she lived for five years among religious Jews
who regarded them as husband and wife sharing a roof,
and especially since they had children together and in
public she was known as Mrs. And although he left her
many times, the neighbours knew that he returned and
lived with her.... And thus if so many religious people
considered her married perhaps she needs a Get for a
man does not want his sexual relations to be
promiscuous and perhaps he really did have relations
with her one of the times for Kiddushin and when
possible, one should try to get a Get. But if it is
impossible to get a Get, and it will cause her to be an
Aguna or chained woman, one can rely on the Rivash
and the Rema who ruled like the Rivas and the
Shulchan Aruch, for such people violate the laws of
Torah and thus have no presumption of kiddushin and
thus it is all as promiscuous relations and does not
require a Get.

And nonetheless one should make the effort of finding
the husband and extracting a Get from him but if
impossible, one should permit her without a Get.

But my friend, if this woman will not take upon herself
keeping the laws of Nidda, then we are helping her
violate the prohibition of Nidda, And we go out of our
way to help chained women who keep Torah...but if
she agrees to keep the laws of Nidda, we should
certainly help her for if it is true that she only was
married in the civil court, then there was no
Kiddushin...

ANY 7 AW 9027 93920 0pna 20w A whw 0pna ohaw A
1307 YRwl XY NI 2IVW 33w AT 303 1T w0 DY KR
NYDWI NAN R ANIR 2TVW IR ANIART T I Twnd

W OR ,79Y2% VA PWA2 WOR X1 ,NT NI DPwYN ana
. DWW JWIPNI ROYW a1 PV 777 0aR 7000
DO QW WOW DIPR2 T7VA OY 317 D0 wanw ron 73m

Y DWW 477 777 ROW AR 27N 07 A9V RONW 0210w 1T

03 MIDWA oW N7 W W 370 MW TN O Rwn)
AW VIDIY AT D222 OOV INWRY WOR DAY WY 370 W

D°10Wi 93 W DOWAT 7773 M2 2N APTAY 279 o

/MWR/ DY MW ¥ DRIPIY DY XTI o T 0w

MIIDWI 17 71K DYIYTTIR /ORD2/ KD2 1797w 2"'0R a3, o9
W RAN0A Q7AYD 712777 IMR AIVW aX 770 MW WO

LNV 92 NRAPI RO 1AW DY Y 7w TN 03 020w

DY MW 932 A0 21V HYanw 0¥9°307 12 APRY 13 727 vI9M

9 nRw 7"y A7 722 POV LTI W ORTY 7702 R JAT W

LIRR 19V RYYPY 9P 2"wADY WK 9 2137 1970 RANT XN9n

1991 ,77007 WY KD OR PITW 72 0300 an 2"IRT 7101 XM

XN77 O"3 RIT INM 0AYD 71277 AR ANY 0 A9Yaw 112 03

NPT DWW DOWIR 17 OR 199 LT WK PYTPW XNt
awh 17v21 1913 MIT NP2 DYI2 0TR PR APTT OYLa L I
770 MW QPR DOWIRD O3 VA IR WO WORWY ,PWITR

. 03 TR IR PATIY IR

DY TINDY WO FIRTI TIAY RO L3 WD WK OR ON Dan
2277 'R 7OP0 1''D 7502 RN NI Ipenw w''aan
MDIR BY MaYR PapDIw WRAT " owe u''ap yaiea

U3 FIDIME TIONW R2DYA NITD R T IR A2 PR 7100
WK W"2>72 7997 P OXYAY NAR 72WN2 SNIRA N2
PPy PO PR oaw

SR ORI ,0A 117 PWA HYan R 302 LI awvn 197
ST HAR L0A XD RADYY 779077 w0 DY 0 PWE? WOR
119 PR 773 D193 MY O AwRA 9apn 8D ox 1'"nd

927 90 O3 .71 MOOR DY M2YD R PYMONI RINIW 19 PRI
2"9RT 77N MW RIAW 72N0R MMV NIPN 02w PINnY

S2pnwa PaR K172 ¥"¥Y PNOR LY N2H RI7 AW 1R anb

TR0 IR DARAW aR1A 77 PRI WO AT MIYT e 17y

MIRDIWA P19 NOYIW ROX 770 SWITR 197 ROW 39173 AWM

PUWITD WA T LA Y

Can religious and civil marriage coexist?

Various options have been proposed in the framework of public discourse on this topic. Four of the main

options are presented below

Two parallel legal structures for marriage in which people can choose between civil or religious

marriages. The tracks would be kept separate with no interaction. Couples will decide for themselves
which track to choose — religious or civil but the laws for each track will be separate and distinct from one
another. Civil marriage would end in civil divorce and religious marriage in religious divorce. If a woman
who married in a religious ceremony cannot be freed with a Get due to the resistance of her spouse, she
cannot avail herself of the civil option. Each track would be recognized by the state but the state would be

WWW.PARDES.ORG.IL

8




unable to mandate any sort of universal policy regarding marriage and divorce because the religious
marriage track would be completely governed by the rabbinate. In other words, a centralized body of
marriage and divorce law developed by the State will not be relevant for citizens who choose the religious
marriage and divorce option, even if the civil track develops a systematic codification and enactment of
such laws. One concern is that the religious track will be labelled Orthodox only, and it will distance many
traditional but non-Orthodox Jews from choosing to be married through the Rabbinate. Another possible
concern is the delegitimization of the agunah crisis out of a feeling that people who get married religiously
“ask for it”.

A civil union option. A civil union is an agreement between two partners to establish a family unit. Couples
who are not interested in a religious wedding or who cannot marry according to religious law will be able
to legally formalize their relationship in a special registry. Couples will be given the legal rights and
obligations that Israeli civil law currently gives to married couples such as social benefits, inheritance
rights, property rights, alimony and eligibility to adopt children. The system will be parallel to the system
of religious marriage and divorce and as described in option number one in that there will be no contact
between the two systems.

Marriage remains in the hands of the religious courts but this option will build on the currently limited civil
union option mentioned earlier in this article to all who seek an alternative to the rabbinate, in the manner
suggested by Prof. Lifshtiz. Couples who choose this option would deliberately be choosing marriage
without any intent for kiddushin. In addition, the dissolution of such unions would require a set of laws that
would apply to such dissolutions, including guidelines for financial arrangements between the partners.
Such laws might include parallels to no-fault divorce and alimony payments currently unavailable in Israel
because of the religious halakhic restrictions involving divorce.

The main argument presented against this proposal is that it leaves marriage and divorce again only under
the authority of the rabbinic courts and halakha, since “civil union” conspicuously avoids the use of the
term marriage. Even if legally protected, using terminology that does not include the word “marriage”
already weakens such unions in the eyes of many and suggests something more liberal than marriage. It
also does not provide any solutions for non-Orthodox citizens seeking Jewish but non-Orthodox wedding
ceremonies.

At the same time, the Orthodox are concerned that opening up civil unions to all who seek them weakens
the rabbinic courts exclusive authority over legal life partnerships and legitimizes sexual relationships not
sanctified by Jewish law.

Nonetheless, the Israel Democracy Institute’s argument for civil unions recognizes the compromise of both
sides in moving in this direction. The secular/liberal population of Israel receive a legally legitimate
structure in which they can effectively “marry” and be recognized by the state. By stating they are
deliberately not marrying with kiddushin, they avoid the halakhic necessity for Get. The rabbinic courts
maintain a monopoly over the institution of Jewish marriage and equally over the institution of divorce. It
maintains halakhic integrity in the sense that it effectively distinguishes between marriage through
kiddushin and a legal structure equal in status to marriage.

3. A complete separation between Rabbinate and State in the manner of marriage and divorce carried out in
western democracies like the United States, England and France. Marriage and divorce will be conducted
according to civil law. If a couple meets the state’s standards and is granted a license to marry, the couple
will be able to choose the type of marriage ceremony they desire. The same would be true of divorce. As
long as the couple files for a marriage license and divorce document with the State, according to the
standards of marriage and divorce laws, the State will not intervene. In addition, the State will not intervene
in the religious ceremonies and rituals surrounding marriage or divorce unless there is a situation in which a
man systematically refuses to give his wife a religious divorce in which case the State could still use
whatever resources are at its disposal to free the woman. Religious laws and rituals for marriage and
divorce would be overseen by rabbinic authorities on a community wide basis. There would be no
competition between state and religion. In addition, couples could choose to have Jewish but non-Orthodox
ceremonies and interfaith couples could marry civilly and with a religious ceremony. Such a mix and match
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system would closely resemble the American system for marriage and divorce. The danger, which exists in
all Jewish communities outside of Israel is that couples who married with kiddushin might divorce without
Gittin and there would be no mechanism to regulate such a system. This could potentially lead to a split in
the country with the Orthodox and ultra-Orthodox forming their own registries and creating two nations —
the fully Jewish and the nominally Jewish.

4. A pluralistic system of the sort recommended by Justice Ruth Gavizon and Rabbi Yaakov Meidan in which
there is an awareness and synergy between the religious and civil structures. The initial registration would
take place through official State channels and the couple would then choose the type of marriage ceremony
they desire. The innovation is in the divorce structure.

In acknowledgement of the complexity of divorce, Gavizon-Meidan propose that a person will only be
recognized as single and able to remarry if he or she meets the religious criteria for that definition. This
would allow a certain amount of halakhic control over the institutions of marriage and even more
importantly, over divorce. It is a compromise that addresses the religious concerns of adultery and
mamzerut. While this maintains a certain monopoly over divorce, nonetheless, it is likely that couples who
refuse to undergo a Jewish divorce after being civilly married or even married in a non-Orthodox ceremony
and similarly divorced, will not be coerced to do so based on the majority position that such marriages are
not halakhically recognized (see sections C and D in the article above). The women will not be defined as
adulteresses and their children will not be labeled mamzerim. In this integrated approach, the system would
allow for civil divorce for the purpose of structuring financial and personal agreements, child support etc.
but would mandate the presence of the rabbinic court to facilitate the Get when the couple married with
kiddushin. Couples that choose religious marriage must understand the halakhic consequences so that they
do not enter into it lightly.
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